
 

International Journal of Social Science and Business 
Volume 5, Number 3, 2021, pp. 436-442 
P-ISSN: 2614-6533 E-ISSN: 2549-6409 
Open Access: https://ejournal.undiksha.ac.id/index.php/IJSSB/index  

*Corresponding author. 
  E-mail: sukawatilanang@gmail.com    

Problems with Online Criminal Justice in Criminal Procedure 
Law Due to the Covid-19 Pandemic 
 
Ida Bagus Gde Subawa* 
Fakultas Hukum Universitas Mahasaraswati, Bali, Indonesia 

 

 
A B S T R A C T 

The world is in crisis due to the Covid-19 pandemic. Corona Virus Disease 2019 
(Covid-19) is a disease that was first discovered in the city of Wuhan, China. 
The transmission of Covid-19 in the People's Republic of China (PRC) occurred 
in 2019 and caused the death of Chinese citizens. By early 2020, the spread had 
spread to every country, including Indonesia. The wide spread of Covid-19 
throughout Indonesia has resulted in the government declaring a health 
emergency and implementing a lockdown policy by limiting activities that 
trigger the massive spread of the Covid-19 virus. Activities that were initially 
carried out offline must be carried out online, and one of these activities is court 
proceedings. Due to the Covid-19 pandemic, every activity, including the 
judiciary, is carried out online. This study aims to examine the problems that 
occur as a result of the implementation of online criminal justice in criminal 
procedural law. This research is descriptive research with a literature study 
method. The results of the study show that the implementation of online trials 
creates problems that are considered inconsistent with several principles and 
contrary to the Criminal Procedure Code, some of which are the validity of 
evidence in court, then there is an examination of the defendant in court until 
the last one is the personnel and equipment. which is not supported. Another 
problem is the Regulation of the Supreme Court of the Republic of Indonesia 
No. 4 of 2020 concerning the Administration and Trial of Criminal Cases in 
Courts Electronically which is contrary to the principles of Courts Open to the 
Public and Quick Trials. 

 
1. INTRODUCTION 

The world is in crisis due to the Covid-19 pandemic. Corona Virus Disease 2019 (Covid-19) is a 
disease that was first discovered in the city of Wuhan, China (Goldschmidt, 2020; Wu et al., 2019). The 
transmission of Covid-19 in China occurred in 2019 and caused the death of a PRC citizen. By early 2020, 
the spread had spread to every country, including Indonesia (Susil et al., 2020). The widespread spread of 
Covid-19 throughout Indonesia has resulted in the government declaring a health emergency and 
implementing a lockdown policy by limiting activities that trigger the massive spread of the Covid-19 virus 
(Giorgi Basilaia & Kvavadze, 2020; Remuzzi & Remuzzi, 2020). Activities that were initially carried out 
offline must be carried out online, and one of these activities is court proceedings (G Basilaia & Kvavadze, 
2020). 

Trials conducted online using a teleconference system as a development of the sophistication of the 
internet which is an alternative choice that can be used as a solution to problems during the Covid-19 
Pandemic in the implementation of the justice system (Agustine & Viana, 2019; Marpaung & Leden, 2011). 
To support the implementation of the online criminal justice system, the Supreme Court issued Regulation 
of the Supreme Court of the Republic of Indonesia Number 4 of 2020 concerning Administration and Trial 
of Criminal Cases in Courts Electronically. The establishment of the Supreme Court Regulations and also the 
implementation of the online criminal justice system has created debate, one of which is the implementation 
of the Open Court Examination Principle (Lumbanraja, 2020; B. Nugroho, 2017). This principle prioritizes 
transparency or openness in the judicial process so that the public can know and be able to monitor the 
course of a case. However, if implemented online, this principle cannot work because access to online justice 
is only owned by the court, prosecutor's office and several related institutions and also not every 
community has the right tools to access the online applications used (Iswantoro, 2020; Razaq, 2020). So, it 
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can be said that there are problems that occur as a result of the implementation and application of the online 
justice system.   

Evidence is provisions that contain guidelines and guidelines on ways that are justified by law to 
prove the guilt that has been charged to the defendant (D. R. Nugroho & Suteki, 2020; Suhendra et al., 2021). 
Proof is also a provision for the arrangement of evidence justified by law with the aim of proving the guilt 
of the accused. The explanation of evidence is stated in Article 184 (1) of the Criminal Procedure Code 
(KUHAP) that what is meant by evidence is: (1) Witness testimony; (2) Expert Statement; (3) Letters; (4) 
Instructions; (5) Statement of the Defendant (Antari, 2021; Hanafi et al., 2021). Thus, the evidence described 
in the Criminal Procedure Code will be considered by the panel of judges when giving a sentence to the 
defendant. If the evidence is sufficient to prove that the defendant committed his crime, he will be 
sentenced, but otherwise the defendant must be acquitted. Article 14 paragraph (2) of the Republic of 
Indonesia Supreme Court Regulation No. 4 of 2020 concerning the Administration and Trial of Criminal 
Cases in Courts Electronically states "The Prosecutor shows the evidence to the Judge/Judge Council 
electronically" (Ilyasa et al., 2021; Wuwung, 2021). When viewed from the statement, the possibility of 
forgery of evidence is very large because showing evidence electronically does not show that the evidence 
is valid or not. Although it has been shown at the time of the online trial. Moreover, the use of sophisticated 
technology, the possibility to manipulate the results of evidence in the form of photos or videos is very large. 
The decision of the Panel of Judges in the trial is very dependent on the evidence, so it will be very risky to 
submit evidence via electronic means. 

In accordance with Article 184 of the Criminal Procedure Code that the first examination carried 
out is the statement of the witness, so it can be said that the examination of the defendant was carried out 
at the end. However, the actual examination of the defendant was carried out since the examination of the 
witness because every time a witness finished giving testimony, the presiding judge of the trial asked the 
defendant regarding his opinion on the witness' testimony and this was explained in Article 184 (1) of the 
Criminal Procedure Code (Ahmadi, 2021; Pranawa & Mardiyanto, 2020). In accordance with the general 
principle which states that without the presence of the defendant, examination at the trial cannot be carried 
out because it provides an opportunity for the defendant to defend himself so that it feels fair. When viewed 
in terms of the mechanism of the online criminal justice system, the possibility of the defendant not to 
participate in court is very large because not all regions in Indonesia have adequate connections to conduct 
online trials so that the defendant must be presented in court in order to give his rights in self-defense and 
heard by the jury. It is added to the explanation of Article 13 paragraph (2) point a of the Regulation of the 
Supreme Court of the Republic of Indonesia No. 4 of 2020 (Adisti et al., 2021; Suhaimi, 2021). This study 
aims to examine the problems that occur as a result of the implementation of online criminal justice in 
criminal procedural law. 

 

2. METHODS  

This research is a descriptive study using a qualitative approach (Sugiyono, 2014). This research is 
a literature study, namely research conducted by reviewing relevant material by analyzing library sources. 
Literature study includes all the efforts made by the author to collect information that is relevant to the 
topic or problem that will be or is being written (Lichtman, 2013). This information can be obtained from 
scientific books, research reports, scientific essays, theses and dissertations, regulations, regulations, 
yearbooks, encyclopedias, and other written sources both printed and electronic (Hamzah, 2019). Data is 
collected through a virtual site that contains articles from reputable journals. The articles that have been 
collected are then reviewed and interpreted, then compiled systematically. Various information that has 
been collected is then analyzed, formulated, analyzed, and put into writing using the data triangulation 
method. Data was collected using documentation techniques, namely by reading, studying, studying, and 
noting the essence of the literature. This writing is descriptive, that is, the author describes systematically, 
factually and actually.  

 

3. RESULTS AND DISCUSSIONS 

Results 
Validity in Proof 

Evidence is provisions that contain guidelines and guidelines on ways that are justified by law to 
prove the guilt that has been charged to the defendant. Proof is also a provision for the arrangement of 
evidence justified by law with the aim of proving the guilt of the accused. The explanation of evidence is 
stated in Article 184 (1) of the Criminal Procedure Code (KUHAP) that what is meant by evidence is: (1) 
Witness testimony; (2) Expert Statement; (3) Letters; (4) Instructions; (5) Statement of the Defendant. 
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Thus, the evidence described in the Criminal Procedure Code will be considered by the panel of judges when 
giving a sentence to the defendant. If the evidence is sufficient to prove that the defendant committed his 
crime, he will be sentenced, but otherwise the defendant must be acquitted. Article 14 paragraph (2) of the 
Republic of Indonesia Supreme Court Regulation No. 4 of 2020 concerning the Administration and Trial of 
Criminal Cases in Courts Electronically states "The Prosecutor shows the evidence to the Judge/Judge 
Council electronically". When viewed from the statement, the possibility of forgery of evidence is very large 
because showing evidence electronically does not show that the evidence is valid or not. Although it has 
been shown at the time of the online trial. Moreover, the use of sophisticated technology, the possibility to 
manipulate the results of evidence in the form of photos or videos is very large. The decision of the Panel of 
Judges in the trial is very dependent on the evidence, so it will be very risky to submit evidence via electronic 
means. Article 181 paragraph (1) of the Criminal Procedure Code states that: 

 
 “Hakim Ketua Sidang memperlihatkan kepada terdakwa segala barang bukti dan menanyakan 
kepadanya apakah ia mengenal benda itu dengan memperhatikan ketentuan sebagaimana dimaksud 
dalam Pasal 45 Undang-Undang ini”.  
 
Looking at the statement in Article 181 (1) of the Criminal Procedure Code, when the defendant 

conducts an online trial in a place that has a bad connection, it certainly greatly affects the knowledge of the 
evidence shown at trial so that the statement from the defendant may influence the decision of the Panel of 
Judges.  

 
Examination of the Defendant 

Detention will be carried out against the defendant before going through an examination in the 
Court with the provisions described in Article 190 paragraph (a) of the Criminal Procedure Code that: 

 
“Selama Pemeriksaan di Sidang, jika terdakwa tidak ditahan, pengadilan dapat memerintahkan 
dengan  surat penetapaannya untuk menahan terdakwa apabila dipenuhi ketentuan Pasal 21 dan 
terdapat alasan cukup untuk itu”.  
 
However, the detention can be carried out on the orders of the judge with the provisions that after 

the case has been registered in the court. When the case is registered in the district court, the judge who 
handles the case determines an opinion regarding the status of the defendant whether or not it is necessary 
to be detained in accordance with the Criminal Procedure Code. If the Judge is of the opinion that detention 
is necessary, the Judge shall issue a stipulation; during a trial examination, in accordance with the provisions 
of Article 182 (2) of the Criminal Procedure Code, what is meant by during a trial examination is until the 
presiding judge of the session declares the examination closed. At the time of sentencing, based on Article 
193 paragraph (2) of the Criminal Procedure Code, in making a decision, the judge may order the defendant 
to be detained or the defendant to be detained.  

In accordance with Article 184 of the Criminal Procedure Code that the first examination carried 
out is the statement of the witness, so it can be said that the examination of the defendant was carried out 
at the end. However, the actual examination of the defendant was carried out since the examination of the 
witness because every time a witness finished giving testimony, the presiding judge of the trial asked the 
defendant regarding his opinion on the witness' testimony and this was explained in Article 184 (1) of the 
Criminal Procedure Code. In accordance with the general principle which states that without the presence 
of the defendant, examination at the trial cannot be carried out because it provides an opportunity for the 
defendant to defend himself so that it feels fair. When viewed in terms of the mechanism of the online 
criminal justice system, the possibility of the defendant not to participate in court is very large because not 
all regions in Indonesia have adequate connections to conduct online trials so that the defendant must be 
presented in court in order to give his rights in self-defense and heard by the jury. It is added to the 
explanation of Article 13 paragraph (2) point a of the Regulation of the Supreme Court of the Republic of 
Indonesia No. 4 of 2020 which states that: 

 
“Terdakwa yang berada dalam tahanan didengar keterangannya dari tempat Terdakwa 
ditahandengan didampingi/tidak didampingi oleh Penasihat Hukum”  
 
If seen in the phrase "unaccompanied" is certainly contrary to the statement of Article 54 of the 

Criminal Procedure Code which states:  
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“Guna Kepentingan Pembelaan, tersangka atau terdakwa berhak mendapat bantuan hukum dari 
seorang atau lebih penasihat hukum selama dalam waktu dan pada setiap tingkat pemeriksaan, 
menurut tatacara yang ditentukan dalam undang-undang ini”.  
 
Thus, the emergence of such a conflict will result in an invalid decision because if the defendant in 

the examination is not accompanied by a legal adviser, it is not in accordance with the provisions of Article 
54 of the Criminal Procedure Code even though in Article 13 paragraph (2) point a of the Regulation of the 
Supreme Court of the Republic of Indonesia No. 4 of 2020 is justified so that this is a problem in the online 
examination of the accused.  

 
Unsupported Power and Devices 

The implementation of online trials has caused a lot of controversy, some of which are inadequate 
resources to conduct online trials, both in terms of human resources and resources related to technology. 
Even these deficiencies can lead to inappropriate decisions by the Panel of Judges. Even though there are 
regulations related to the online trial mechanism, if it is not supported by adequate resources, the 
implementation will not run as it should. For example, the United States of America, the superpower has 
implemented a digitalization system in its judicial mechanism in 1998 with the term Virtual Civil Courts. In 
that year, the United States used video conferencing and was familiar with electronic filling and case 
management software, so that the online trial process is a common thing for that country. When compared 
to the United States, of course Indonesia still has several shortcomings that must be corrected if you want 
to conduct online trials in the future, some of which are related to the Network, as well as Human Resources.  

 
Interrupted Connection during Court 

Discussing about the trial online will not be separated from the name Connection or Network. This 
connection will be the liaison in the online judicial system, if the connection does not work well or is 
interrupted, of course it will not be connected to other devices. For example, the use of mobile phones by 
people who use the internet every day and cannot be separated from the connection, this is one of them. 
When viewed from the geographical location in Indonesia, not every region has adequate connections so 
that sometimes the implementation of online courts encounters problems. For example, in the reading of 
the defense memorandum or Pledoi the defendant in the hate speech case Sugi Nur Raharja alias Gus Nur 
at the South Jakarta District Court was hampered by internet connection problems so that the defendant 
Gus Nur repeated several times, then there was also a case in Bandung where the 3rd trial against The 
former Regional Secretary of Subang Regency who was charged with committing a criminal act of 
corruption in the form of Misuse of the Official Travel Budget of DPRD Members and DPRD Secretariat for 
Fiscal Year 2017 was postponed due to internet interference. If we look at some of the examples above, it 
can be said that in Indonesia there are still shortcomings in the implementation of online trials and one of 
them is related to internet connections or interference. 

The Supreme Court has anticipated this problem with the establishment of Supreme Court 
Regulation Number 4 of 2020, precisely in Article 17 paragraph (1) and paragraph (2), in paragraph (1) it 
is stated that: 

 
“Dalam hal terdapat hambatan karena gangguan teknologi yang dipergunakan pada saat sidang 
berlangsung, demi hukum sidang diskors dan akan dibuka kembali setelah gangguan berakhir” 
 
Then in paragraph (2) it is stated that: 
  
“Dalam hal gangguan teknologi tidak berakhir selama 60 (enam puluh) menit, demi hukum sidang 
ditunda dan akan dilanjutkan kembali sesuai dengan jadwal sidang yang telah ditetapkan yang 
termuat dalam Sistem Informasi Pengadilan”.   
 
The explanation in Article 17 (1) & (2) has been carried out by several previous cases, it's just that 

if each case experiences the same thing related to technology problems, it will be very difficult to arrange a 
trial again and it is not in accordance with the principle of a fast trial. Because if the delay continues, the 
settlement of the case will be even more delayed so that the implementation will take a long time.  

 
Lack of Human Resources and Facilities 

The implementation of an online trial requires a fee, qualified personnel because if it is not qualified 
it will have an impact on the implementation of the trial. Adequate human resources and facilities are things 
that should be considered by law enforcement officials when conducting online trials. Because not every 
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region has adequate human resources and facilities, these two aspects must be met, of course this will also 
have an impact on the detention centers in the area in question. Elucidation of Article 13 paragraph (2) 
point b states:  

  
“Terdakwa yang berada dalam tahanan, tetapi tempat Terdakwa ditahan tidak memiliki fasilitas 
untuk sidang secara elektronik, didengar keterangannya dari Kantor Penuntut”.  
 
This explanation indicates and supports that there is a possibility of a lack of facilities owned by a 

detention center for technological developments, so that it can be said that the implementation or planning 
of the online trial has not been able to be optimal. 
 
Discussion 

Trials conducted online using a teleconference system as a development of the sophistication of the 
internet which is an alternative choice that can be used as a solution to problems during the Covid-19 
Pandemic in the implementation of the justice system (Agustine & Viana, 2019; Marpaung & Leden, 2011). 
To support the implementation of the online criminal justice system, the Supreme Court issued Regulation 
of the Supreme Court of the Republic of Indonesia Number 4 of 2020 concerning Administration and Trial 
of Criminal Cases in Courts Electronically. The establishment of the Supreme Court Regulations and also the 
implementation of the online criminal justice system has created debate, one of which is the implementation 
of the Open Court Examination Principle (Lumbanraja, 2020; B. Nugroho, 2017). This principle prioritizes 
transparency or openness in the judicial process so that the public can know and be able to monitor the 
course of a case. However, if implemented online, this principle cannot work because access to online justice 
is only owned by the court, prosecutor's office and several related institutions and also not every 
community has the right tools to access the online applications used (Iswantoro, 2020; Razaq, 2020). So, it 
can be said that there are problems that occur as a result of the implementation and application of the online 
justice system.   

Evidence is provisions that contain guidelines and guidelines on ways that are justified by law to 
prove the guilt that has been charged to the defendant (D. R. Nugroho & Suteki, 2020; Suhendra et al., 2021). 
Proof is also a provision for the arrangement of evidence justified by law with the aim of proving the guilt 
of the accused. The explanation of evidence is stated in Article 184 (1) of the Criminal Procedure Code 
(KUHAP) that what is meant by evidence is: (1) Witness testimony; (2) Expert Statement; (3) Letters; (4) 
Instructions; (5) Statement of the Defendant (Antari, 2021; Hanafi et al., 2021). Thus, the evidence described 
in the Criminal Procedure Code will be considered by the panel of judges when giving a sentence to the 
defendant. If the evidence is sufficient to prove that the defendant committed his crime, he will be 
sentenced, but otherwise the defendant must be acquitted. Article 14 paragraph (2) of the Republic of 
Indonesia Supreme Court Regulation No. 4 of 2020 concerning the Administration and Trial of Criminal 
Cases in Courts Electronically states "The Prosecutor shows the evidence to the Judge/Judge Council 
electronically" (Ilyasa et al., 2021; Wuwung, 2021). When viewed from the statement, the possibility of 
forgery of evidence is very large because showing evidence electronically does not show that the evidence 
is valid or not. Although it has been shown at the time of the online trial. Moreover, the use of sophisticated 
technology, the possibility to manipulate the results of evidence in the form of photos or videos is very large. 
The decision of the Panel of Judges in the trial is very dependent on the evidence, so it will be very risky to 
submit evidence via electronic means. 

In accordance with Article 184 of the Criminal Procedure Code that the first examination carried 
out is the statement of the witness, so it can be said that the examination of the defendant was carried out 
at the end. However, the actual examination of the defendant was carried out since the examination of the 
witness because every time a witness finished giving testimony, the presiding judge of the trial asked the 
defendant regarding his opinion on the witness' testimony and this was explained in Article 184 (1) of the 
Criminal Procedure Code (Ahmadi, 2021; Pranawa & Mardiyanto, 2020). In accordance with the general 
principle which states that without the presence of the defendant, examination at the trial cannot be carried 
out because it provides an opportunity for the defendant to defend himself so that it feels fair. When viewed 
in terms of the mechanism of the online criminal justice system, the possibility of the defendant not to 
participate in court is very large because not all regions in Indonesia have adequate connections to conduct 
online trials so that the defendant must be presented in court in order to give his rights in self-defense and 
heard by the jury. It is added to the explanation of Article 13 paragraph (2) point a of the Regulation of the 
Supreme Court of the Republic of Indonesia No. 4 of 2020 (Adisti et al., 2021; Suhaimi, 2021). 
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4. CONCLUSION 

The Covid-19 pandemic has forced every job to be carried out online, including in this case the 
Court. Although, the Supreme Court has issued rules related to the mechanism for implementing Online 
Trials in Supreme Court Regulation No. 4 of 2020 concerning the Administration of Trials and Case Trials 
in Courts Electronically, there are several problems that are not in accordance with the principles, some of 
which are related to the Court Principles. Open to the public which results in not every community being 
able to access the proceedings online, not only that, but other problems, namely the validity of evidence, 
examination of the accused in court and also staff and equipment that do not support the implementation 
of online criminal justice in the era of the Covid-19 pandemic  
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